OFFICE OF THE MISSISSIPPI SECRETARY OF STATE
REGULATION AND ENFORCEMENT

i

IN THE MATTER OF; ) ADMINISTRATIVE
CHRISTOPHER JARRELL ) PROCEEDING NUMBER:
HATTIESBURG RECYCLING, LL(‘ ) LM-16-1665
427 Roy Tucker Road i ) SOS REGISTRATION
Hattiesburg, MS 39401 ) 150614496

)
Respondent )

FINAL ORDER REVOKING METAIL DEALER LICENSE
A hearing was held on March 17, 2016, regardmg Hamesbm g Recycling, LLC, on
administrative charges issued by the Division alleging violations of the Mississippi Scrap Meta
Dealer Act of 2008, codified at Mississippi 'Code. Annotated Section 97-17-71, et seq.
Specifically, the Division alleged that Hattiesburg Recycling, LLC, owned by Christopher
Jarrell, was in violation of the Act for the following reasons:

I, Paying cash on the spot for metal property, a violation of Mississippi Code Annotated
Section 97-17-71(8);

2. Failing to capture any of the identifying information from customers as required by
Mississippi Code Annotated Section 97-17-71(2);

3. Tailing to upload customer information to the electronic database where the same can be
accessed by law enforcement for investigative purposes in violation of 1 Miss. Code R,
Section 1-000-130(5.1); and,

4. Failing to soparately hola and fag metal pﬁrchases for a period of three (3) business days

as required by Mississippi Code Annotated Section 97-17-71(3).
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Following a hearing on the charges, 4 Final Order was entered by the Undersigned on
April 26, 2016, finding that the charges issued by the Division were substantiated. As aresult,
the Final Order imposed an admixﬁsixative penalty i the amount of two thousand dollars
{32,000.00), Hattiesburg Recycling, LIC, took no appeal of the agency’s Final Ordet, which is
attached for reference as Exhibit 1. |

O June 20, 2016, the Division issued- a letter to the business reminding that the fine in
the amount of $2,000.00 was due and payable. Mr. Jarrell received the letter and signed for the
same on June 22, 2016. However, no payment was received. Therefore, on September 9, 2016,
the Division issued a second notice to the business informing it that nonpayment of the fine
placed the business at risk of revocation of its license to act as a scrap metal dealer if payment
was not received by Friday, September 23, 2016. The letter of September é, 2016, was received
by the business on September 12, 2016. A copy of the letter is attached as Exhibit 2, Again, the
husiness failed to comply. o

Thereafter, on October 19, 2016, an examiner ﬁith the Regulation and Bnforcement
Division of the Secretary of Stete’s Office hand-delivered a notice to Hattiesburg Recycling,
LLC, informing its owner Mr, Christopher Jarrell of the Division’s Infent to Revoke the Scrap
Metal Dealer License issued to the business, the same being License No. 150614406, See
Exhibit 3, Putsnant to Mississippi Code Annotated 97-17-71.1(1)(c), the Secretary of State may
revoke a license, “following notice to the . . , registrant in accordance with the promulgated rules
and an opportunity for a heating for any failure to comply with this section, or for other good
cause.” Pursuant to Mississippi Administrative Code Title 1, Part 13, Chapter 9, Rule 9.1, a
registrant has fourteen (14) calendar days to request a hearing after receiving written notice of

the Secretary of State’s Intent to Revoke the registrant’ls scrap metal dealer license. The failure

Page 2 of' 3




to make a written request for a hearing will result in revocation of the license. Hattiesburg
Recycling, LLC, failed to request a hearing prior to 5:00 p.m. on November 2, 2016, or to make
atty response at all to the Notice of Intent fo Revoke,

THEREFORE, IT IS HEREBY ORDERED, that the Scrap Metal Dealer License No.
150614406, issued to Hattiesburg Recycling, LLC, is hereby REVOKED, effective |
immediately. The administrative penalty in the amount of Two Thousand Dellars ($2,000.00)
remains due and payable. Hattiesburg Recycling, LLC, is ORDERED to immediately CEASE
and DESIST from the purchase of regulated metals which are identified in Bxhibit 4 to this Final
Order,

Finally, it is further ORDERED that a certified copy of this Final Order Revoking the Scrap
Metal Dealer License for Hattiesburg Reéifcling, LLC, shall be hand delivered forthwith to Mr. -
Christopher Jatrell, owner; to the Chief of Police for the City of Hattiesburg; and, to the Sheriff
of Forrest County, Mississippi.

SO ORDERED and ADJUDGED,

Fh
This, the [ ‘7/ day of November, 2016.

C. DELBERT HOSEMANN, JR.
In his official capacity as Secretary of
State of the State of Mississippi
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OFXFICE: OF THE MISSISSIPPI SECRETARY OF STATE
REGULATION AND ENFORCEMENT

IN THE MATTER OF: ) ADMINISTRATIVE
CHRISTOPHER JARRET L ) PROCEEDING NUMBER:
HATTIESBURG RECYCLING, L1.C ) LM-16-1665
427 Roy Tucker Road ) SOS REGISTRATION
Hattieshorg, MS 39401 ) 150614406

)
Respondent )

FINAL ORDER

This canse came before a hearing officer on March 17, 2016. On or about March 28,
2016, the Hearing Officer submitted his proposed Findings of Fact and Conclusions of Law,
attached as Exhibit A to this Final Order. By letter dated March 31, 2016, Respon;ient,
attiesburg Recycling, LLC, was afforded an opporhumity to submit any written comment or
input to the Secretary of State before issuance of a Final O;rder in this canse, The Respondent
failed to submit a response prior to the stated deadline of April 15, 2016. Therefore, the above-
styled cause stands ready for final adjudication via this Final Ouder.

Upon teviewing the recormmendation of the hearing officer, the Undersigned accepts and
adopts, in total, the hearing officer’s proposed findings of fact. The same, which are attached as
Exhibit A, are fully incorporated into the content of this Final Order. However, as to the
proposed conclusions of law, the Undersigned makes the following amendments for the
fonowdng I6as0ns.

The hearing officer determined that the Respondent committed the following violations:

1. Paying cash on the spot for metal propertﬁf, a violation of Mississippi Code Annotated

Section 97-17-71(8);
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2. Yailing to capture any of the identifying information from a customer ag required by
Mississippi Code Annotated Section 9’?~17~7.1 (2);

?;. Failing to upload customer information to the electronic database Wheré it can be
accessed by la;wv enforcement for investigative purposes in violation of 1 Miss. Code R.
Section 1-000-130(5.1).

4, Tailing to tag and hold separately metal purchaseé from other metal purchases fora
period of 3 business days as required by Mississippi Code Annotated Section 97-17- ‘
71(3); and,

These violations are among thé most egregious and severe violations that can be committed
by a business subject to the Mississippi Scrap Metal Dealer Act of 2008, For this reason, the
Division sought a penalty in the amount of four thousand dollazs ($4,000.00).

Mississippi Code Annotated Section. 97-17-71.1(5)(1){(c)(¥) provides the pen'al‘aies Tor eivil
enforcement that can be imposed by the Secretary of State’s Office for violations of the 2008
Scrap Metal Dealer Act. This section sets a cap at $1000.00 for each offense. In the hea:ring'
officer’s recommendation, the recommended penalty of $750.00 is made pursuant to Mississippi
Code Annotated Section 97-17-71.1(2). However, Section 97-17-71.1(2) provides the fining
authority that results from criminal prosecutions under the Act-not civil enforcement penalties.
Theréfore, given the severity of the violations as determined by the hearing officer and our
interest to achieve parity for similarly situated businesses found liable for committing
coraparable violations under tlhe Act, the recormended penalty of $75 0.00 is increased. In its
stead, this Office is imposing a higher penalty in the amount of T‘WIO Thousand Dollars

($2000.00) for the violations stated in this Final Order and Exhibit A.
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IT IS HEREBY ORDERED, that Christopher Jamell shall pay an administrative penalty in
the amount of Two Thousand Dollars ($2,000.00), to be paid to the Secretary of State on or
before May 31, 2016.

SO ORDERED and ADJUDGED,
This, the A:}—‘E;y of Aptil, 2016.

C. DELBERT HOSEMANN, IR.
In his official capacity as Secretary of
State of the State of Mississippi
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DELBERT HOSEMAN, SECRETARY OH STATE
OFFICE OF THE MISSISSIPPI SECRETARY OF STATE
- REGULATION AND ENFORCEMENT DIVISION

INTHE MATTHER OF:

CHRISTOPHER JARRELT,
HATTIESBURG RECYCLING, LT.C
427 ROY TOCKER ROAD
HATTTESBURG, MS 39401

SOS PROCEEDING NUMBER: LM-16-1665
508 REGISTRATION NO. 150614406 (Ezp, 6/04/; 2017)

FINAL, ORDER, FINDINGS OF FACT AND CONCI,USIONS OF LAWY

The vadetddgned was appointed by the Sectetaty of State of the State of Mississippi to
conduct 2. heaﬁng.' and issue 2 Findings of Fact and Conclusions of Tawin the rEfE‘IBT;i;:E‘.d toattet. A
heating wras held before the undersigned on Match. 17, 2016, at the office of the undessigned located
at 309 South 40 Avenne, Hattiesbutg, MS 39402, at which David Pensot, examinet and Regulation
and Enfotcement Officer for the Mississippl Sectetaty of State, appeared and ‘a,t which Chistopher:

Jattcll (Fatrell”) appeated individually on behalf of himself. The said David Penson was swor i,
testified and was represented by counsel for: the Miss‘issippi Sectetaty of State. Dave Scott, Assistanit:

Sectetaty of State, Regulation apd Enforcement, presented exbibits along with hs testitnony.

Chtistopher Jartell presented testimony only.

FINDINGS OF BEACT
"The Secretaty of State made allegations of violations of the Mississippi Code Annotated (the
“Code”) and/or the Secretaty of State Repulations. They ate: |
1 TIn violaton of §97-A7-74(8), Jamtell enteted into cash transactions in
“EXHIBIT f payment for the putpose of metal property. Said statiie requires fthat all

1




putchases be made by check David Penson testified that on November 12,

2015, he sold thitty-two (32) pounds of regulated copper to Hattiesburg
Recycling. M. Penson testified that he was paid cash. on the spot for these
itens in the total amount of $9.60.. The cash was attached as an exhibit.
§97-17-71(2) provides that a putchaser must get: the following information:

. The name, address and age of the person from whom, the metal
propetty is putchased as obtained froin the seller’s petsonal identification

catd;
" b. . The date and Place' of each acquisition of the metal property;

c.  The weight, quantity ot volume and a general physical descripton of
the type of etal property, such as wire, tubing, exttusions ot casing,
putchased in. a putchase transaction;

d. The amount of consideration given in a putchase tznsaction for the
tmetal propetty;

& . 'The vehicle license tug number, state of issue and the make and. type
of the vehicle used to deliver the tnetal propetty to the putchaset;

£ If a petson othet than the seller delivets the metal propetly to the

potchaset, the name, address and age of the petson who delivers the toefal -

property;

g A signed statement from the petson receiving considetation in the
putchase itansaction stating that he is the dghtfid owner of the rmetal
propetty o is entitled to sell the metal property heing sold;

h.  Ascatned copy ot a photocopy of the personal identification. card of
the petson receiving considetation in the putchase transaction,

Mz. Penson testified that on Novetnber 12, 2015, Jarrell purchased tegudated,
metal materials from him, and that Jarrell failed to get his address, vendde
license tag mmmbe, state of issue, make and type of vehicle used in delivety
of the material, a pichire of the tegulated matetials purchased, 2 picture of
customet’s facial features, and a picture of the costomer’s goverument
isened 1D, In addition, Mr. Penson testified that none of said infornation
tequited above was obtatned from him or uploaded to LeadsOnline.
Futthettore, Mr. Penson, testified that in a five and 4 half suonth pesiod
ftorn Septerber: 1, 2015, to Febmaty 16, 2016, the business only uploaded
seven days of custoinet transactions to LeadsOnl ine.

2




Miss. Code R, §1-000-130(5.1) provides that customer fransaction records

“of all regulated metal putchases st be uploaded with the Sectetaty of

State’s agent, LeadsOnTine, by 5:00 pam, the day following the date of
putchase, Mt Penson testified that Jarrell falled to captore the req'uired

' i‘nfoﬁuaﬂon.

4. Mt Penson testified that on November 2, 2015, while conducting a sale of
tegulated tnaterials to Hattlesbutg, Mt Penson notified several bins of
coppet mz.tatf:al He testified that he did not obsarve any identifying labels
or tags that wonld identify the sellet of the copper matetial M. Petisor.,
futther testified that after fhe matetial was putchased and weighed, it was
added to the other coppet matetial wit'hout any identifying tags or maﬂdr:gs,
not 'W;E‘iﬁ the tnatetials photographed as tequited by law.

6. Miss. Code Ann, §97-17-71.1 provides that it is unlawhul for any sctap

dealer of any petson who putchases sctap tmetal, deals with sctap metal, ot

othetwise engages it the scrap metal business to fall to register with the

Secretaty of State,

CONCLUSIONS OF I.AW

1. ' Miss. Code §97-17-71 (16) states basically that any petson who willfully ot
unknovingly viclates the provisions of this section shall, upon conviction thereof, be deemed grrlty
of a misdemeapot, shall be ponished by 2 fihe not to exceed One Thousand Dollats ($1,000.00) per
offense. The section further provides that if the putchases were in the aggrepate mote than Five

Frundred Dollats ($500.00), the person world be dectned gailty of a feloty and shall be imptisoned




in the custody of the Depatitnent of Cottections for 4 teri not to exceed ten 10 yeais wnd fined

1o mote than Ten Thousand Dollats (§10,000.00), ot both,

2. Miss. Code §97-17-71.1 (2) ptovides that z violation of this section is a misdemeator
punishable by a fine of not less then Five Fundted Dollats (§500.00), but not to exceed One

Thousand Dollars (§1,000.00) for the fitst offense. Any pesson guilty of suhsequent violations
would be guity of a felony and could be impiisoned in the custody of the Depattment of

Corttections for 1 term not to exceed three (3) years and fined not more than Five Thousand Dollars

($5,000.00), ot both.

CONCLUSION AND AWARD

The Heating Officer finds that Christopher Jartell and Hattieshurg Recycling have violated

Mississippi Jaws and regulations of the Sectetaty of State relating to the tegulation of sctap imetal

sales in the smannet as found above, and the penalties applicable to those violations a8 set forth .

#bove.

The Hearing Officer finds that Chtistopher Jarrell is gnilty of 2 misdemeanot and is heteby
firied the sutn. and atnount of Seven. Fundred Rifty Dollats ($750.00).
A
WITNESS MY SIGNATURE on this, the _Z-5__ day of_M ARl 5016,

ROBERT T. JACKSON, SR.
Iearing Officer




DErnsErRT HOSEMANN
Secretary of State

Batch #: 106
Acticle #: 71154411775500000530

Datel/Time: 9/9/2016 2:15:42 PM

Septeraber 9, 2016 Soce

File #:
Chuistopher Jarrell Internal File #:
Hattiesburg Recycling, LLC Internal Code #
4277 Roy Tucker Road

Hattiesburg, MS 39401

Certified Mail/Return Receipt Requested
U.S. Mail/Fixst Class Delivery

2

Re:  Hattiesburg Recycling, I.1.C
SOS Cause No. LM-16-1665
SOS Registration No. 150614406 (Exp. 6/04/2017)

Dear Mr, Jarrell:

A Final Order was issued against you on April 26, 2016. You did not appeal the Final Order
within 30 days. Another copy of the Final Order is enclosed. The $2,000.00 fine issued against
you is ovetdue and remains payable. Pleass note that nndet Mississippi Code Annotated § 97-
17-71.1(1)(c), the Secretary of State, after giving notice and “an opportunity for a hearing”toa
sorap metal dealer, “may deny, suspend, revoke or refuse to renew” a scrap metal dealer’s
tegistration when there is “good cause” to do so.

- In short, we will seek to have your license revoked if this fine is not paid. If your leense is
revoked by this Office, it means that you cannot purchase regulaied metals. Additionally, you
may be at risk for additional financial penalties in a subsequent action by our Offiee for
revacation of your license. Payment nust be received by this Office prior to the close of
business on Friday, September 23, 2016 at 5:00 p.m. (Central).

The payment should be made 1o the Secretary of State and mailed to P.O. Box 136, Jackson, MS
39205, I you mail the payment, please enclose the first page of the Final Order, so our Finance
office can match the fine with the correct case. Additionally, if you mail the payment, you must

ensure that it arrives in our Office by the close of business on September 23, 2016.

1pg Sonth Gonpress Street telephone (6ox) 359-Xgs0
Post Office Box 136 Pagelof2 Facsimile (6or) 369-T499
Jacksomn, Mississippi 89508 \ WWW.SOS ., mE, OV



Please confact me at 601-359-9055 if you have any questions.

Sincerely,

ﬂWﬁgﬁéﬂ’//

Dave Scott _
Agssistant Sceretary of State
Regulation and Enforcement

Enclosure
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1. Arfidle Adiligsad to:

Christopher Jarell
Hattiesburg Recyeling, LLC

427 Roy Tucker Road
Haftleshurg, MS 39401

CodeZ:

PSFonn381




DernBERT HOSEMANN
Secretary of State

October 19, 2016

Christopher Jarrell
Hattiesburg Recycling, LLC
427 Roy Tucker Road
Hattiesburg, MS 39401

By: HANDDELIVERY R

Re:  Notice of Intent to Revoke License EXHIBIT
Hattiesburg Recycling, LLC 3
808 Cause No, IM-16-1665 . :
SOS Registration No, 150614406 (Exp. 6/04/2017)

Dear Mr, Jartell:

Tt is very important that you read this letter and fully understand its contents. This notice
describes very important consequences concerning your serap metal dealer license and
your ability to conduct business. If you have any questions, you should contact me at 601~
359.9055, Because you are indebted to the State and have failed to comply with the Final Order
jssued against you on April 26, 2016, the Regulation and Enforcement Division of the Sceretary
of State’s Office (hereinafter “Division™) is seeling revocation of your Jicense as a scrap metal

deater.

The Sectetary of State has the authority under Miss. Code Ann. § 97-17-71.1(c) (2016) torevoke
a sorap metal dealer’s license for rule violations “or for other good cause,” A copy of this statute
is enclosed. Additionally, Rule 9.1 of Title 1, Part 13 of the Mississippi Administrative Code
provides that your license will be revoked fourteen (14) calendar days from today, October 19,
2016, if you fail to make a written request for a hearing, A copy of Rule 9.1, tifled “”Notice™ is

attached.

On March 17, 2016, a hearing was held on charges that you unlawfully paid cash for the
putchase of regulated materials, that you failed to upload customer transactions of regulated
materials, and that you failed to tag and hold your purchases. The Secretary of State issued a
Final Order against you on April 26, 2016; and, in accordance with that Order you were required
to pay a fine in the amount of $2,000.00. You did not appeal the Final Order, aud you did not
pay the fine by the due date. The Division sent letters on multiple occasions asking you to pay
the fine. Specifically, you were sent letters from this Office on April 29, 2016, and on June 20,
2016. Thave attached a copy of these letters. The most recent letter was mailed to you on

125 Seuth Congress Street telephone (601) 3B9-¥350
Post OFfice Box 136 Pﬂge 1 sz f&cs:’mﬂa (601) 3EG~%499
Jackson, Missizsippi 39208 WWW, SO ME.FOV



September 9, 2016, and the United States Postal Service delivered it on September 12, 2016, |
That letter warned you of the potential revocation of your license, Specifically, the letter of |
September 9, 2016 stated that action would be taken to revoks yout license if the fine was not )
paid by September 23, 2016. You failed to pay by September 23, 2016, Thetefore, the Division
intends to revoke your scrap metal dealer Hcense in fourteen (14) from today.

You do have a right to request a hearing on this issue. The request must be in writing; and, it
munst be received by me prior to 5:00 p.m, on Wednesday, November 2, 2016. The address of
this office is: 125 S. Congress Street, 17" Floor, Jackson, MS 39201. I a request for a hearing
is not received by 5:00 p.m. on Wednesday, November 2, 2016, your license will be revoked and
you will be informed of the tevocation in wiiting. A revoked Heense resans you cannot purchase
any regulated metals, A list of regulated metals is included in the atlachments to this letter.
Moteover, if you violate a revocation otder and purchase any regulated metals, you will be
subject to a criminal penalties provided for in Mississippi Code Section 97-17-71.1(2). A copy
of this code section is also enclosed. If you submit a written request for a hearing, a hearing will
be provided for you where you will have an opportunity to contest our efforts to revoke your

scrap metal dealer Hcense.

Sincerely, W

Dave Scott ‘
Assistant Secretary of State
Regulation and Enforcernent

Enclosures

Final Order of April 26, 2016

Letter dated April 29, 2016 and copy of Final Order attached
Letter dated June 20, 2016

Letter dated September 9, 2016

Copy of Mississippi Code Annotated Section 97-17-71.1
Copy of Mississippi Scrap Metal Dealer Act Rules

List of Regulated Metals

NO U W
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DEnLseErT HOSEMANN
Secretary of State

Hand delivered by me, David Penson, Examiner, with the Mississippi Secretary of State’s

Office to { :f] NRSJG’P/’) er (_T ared @/ f‘ , at the following location:
U2y Tueker [Sood Httiesburg, /S © 20354 pira,

, the same being the attached two-page letter from Dave Scott,

Assistant Secretary of State, dated October 19, 2016, accompanied with seven (7) attachments.

L.
This, the 39’! day of October, 2016.

David Penson

telephone {601} B359-1350
faesimile {601) 359-1499

WWW.SOB. M8, fOY

125 Scuth Congress Street
Post Office Box 136
Jackson, Missizeippi 39205




Copper Matertals

ANY copper wire + Bars
Rods or tubing
Copper cable or coaxial cable of the type used by public utilitles, common carriers or communication
setylce providers
Alnminum copper radiators not attached to a vehicle
Any combination. of the above
All Railroad Track Materials
Rails + Angle bar
Switch components + Tie plates
Spikes

- Agricultural Components
Irrigation wiring _ « Trrigation pipes or tubing
Center pivots and other metal property attached to or a paxt of center pivots
Grain bins of grain bin components '

-Aluminum Materials

(Aluminum cans are NOT regulated metals.)
« Rods ot tnbing

Cable .
Bars » Aluminum utility wiring or cables
1. -
Other Regulated Materials
Stainless steel sinks + Metal beer kegs
Metal bridge pilings + Manhole covers or any utility access covers*

Any electrical or communications wiring or cables; uility brass

Catalytic converters not attached to a motor vehicle

Metal syrup tanks ot any recognizable part generally used in the beverage industey*

Any bronze vase or matker, memorial, statue, plaque or other bronze object used at a cemetery*

HOSRMANK
Secretary of State




